Outline for lecture at Harvard, Humanitarian Policy and Conflict Resolution program, July 2008. Accompanying Powerpoint is “Private Security Companies in Complex Contingencies.”

Introduction:

A logistics convoy moves south from Mosul. Sixteen minutes after passing the Start Point (SP) it is hit by a coordinated attack of improvised explosive devices and small arms fire. As the convoy continues its movement through the kill zone, one team of the security element dismounts and evacuates wounded from a hit vehicle, while another team provides covering fire. The security element leader sends a contact report to the operations center, which has been monitoring the movement via the Joint Deployment Logistics Model. Responding to the incident, the Ops Center contacts a nearby security element to provide assistance and alerts the Quick Reaction Force and CASEVAC.  What may be surprising in this event is that, with the exception of the QRF, none of the participants in this engagement were coalition military forces. They are all civilian contractors.

Private Security Companies are a controversial addition to the increasingly complex operational environment of the 21st century. Their customers include emerging national governments and first world military establishments, multi-national corporations and Humanitarian Relief Organizations. Their presence is not universally understood, appreciated, or accepted. Some argue that these companies challenge governments’ monopoly on the use of force or even undermine democratic control of the armed forces. Nonetheless, PSCs are a logical and perhaps necessary development of the post-cold war world. Within the context of present United States policy and the international treaties making up the body of the Law of War, I believe there is a valid role for armed contractors.  The employment of these armed contractors within the bounds of the Law of War and national policy can support the fundamentals of peace operations and enhance our ability to respond to complex contingencies. Exceeding these bounds or the failure to exercise appropriate oversight and accountability of armed contractors can undermine our policies and mission success at all levels.
Biases:

- Gospel according to St. Carl

- Strong believer in the continued relevance of LOAC

- In the United States, sovereignty resides in the people. The government is created as their agent. This belief shapes my perceptions about the outsourcing of sovereign functions and the question of a government monopoly on the use of force

- When something is official US government policy, I will say so. Everything else is my own opinion derived from research and personal experience 
Bottom Line

Definitions

There are several terms commonly used in regards to PSCs, however, the meanings behind the terms and the terms themselves are sometimes contentious, even among these contractors.

Mercenary

Private Military Companies

Private Security Companies

Humanitarian Relief Organization

Complex Contingency

Fundamentals of Peace Operations

Flexibility and Adaptability

Restraint and military force: Apply appropriate military capability prudently, judiciously, and with discipline
Civil Military Harmonization and Cooperation: Those military operations that promote the coordination, integration, and synchronization of civil and military efforts and actions to build the peace. No conflict has, nor has ever had, a purely “military solution.”  Every war has diplomatic, economic, military, and informational components, as Clausewitz observed over 175 years ago and Sun Tzu alluded to over a thousand years before that. Regular military forces may be unavailable, unsuitable, or restricted for many of these non-combat components. These other functions may need security, but of the type more suitable for police, rather than infantry, tank, and artillery forces.  The problem is that in these cases, civilian police are not available, incapable, or dysfunctional. Hence the proper role of private security providers.
Objective: Direct every military operation towards a clearly defined, decisive, and obtainable objective

Unity of Effort

Legitimacy: Sustain the willing acceptance of the people of the authority of the government to govern

Security: Protect the civilian components of the operation

Here is another term: RUF: Guesses as to what this acronym means?

For my purposes here today, it means “Reconstruction Under Fire.” (Chart) This concept, where traditional post-conflict operations may begin after major combat operations have concluded, but before security and stability are established, is how we got into our current situation regarding PSCs and indicate how things may progress in the future.
PSCs under IHL

Present Practice


Today, PMCs perform functions where regular military forces are not available, are not economical, or may not be suitable. In the first category, PMCs may be contracted to perform military services in a nation where there are no functioning regular armed forces. The host country may not have a professional force of its own or the international community may be slow or reluctant to commit its troops. Recent crises in Africa, notably in Rwanda and Sierra Leone are vivid examples. Here, PMCs may perform an operational role. This includes the training and organizational skills needed by that country to stand up its own security capability, and may involve individual PMC employees in combat operations, usually as tactical advisers, sometimes with special commissions or warrants as officers or non-commissioned officers. 


The second category, where regular forces are not economical, is where we see the greatest use of PMCs today. Modern, information age, regular armed forces are so expensive to raise, equip, transport, and maintain that there are few resources left for critical, yet secondary tasks. Such tasks include logistic support, administrative duties, security, and even training the armed forces of the sending states.  In these cases it may be more economical, at least in a long-term analysis, to contract out many of these functions.


Finally, regular military forces may not be suitable for a specific mission or contingency. In many disaster relief operations, in many parts of the world, the presence of uniformed military may be counterproductive to mission success. Foreign military forces may be seen as a threat to the sovereignty of the affected nation. In other cases, military protection could present the relief activity as a valid or high-payoff target for insurgents or terrorists. 

US Policy


The policy of the United States Department of Defense limits the use of PSCs to contingency areas where the rule of law has been subverted, whether through natural disaster, war, corruption, or government collapse. The proper role of PSCs is to protect people, places, and things from criminal conduct and other unlawful violence not associated with planned combat operations. This activity includes, but is not limited to, protective security details for government employees, site protection of buildings and other facilities, and operational staff-work that directly support reconstruction and relief operations in a complex contingency.  Pursuant to this policy, armed contractors are restricted from guarding U.S. or coalition military supply routes, military facilities, military personnel, or military property in association with major combat operations.
Policy and practice do not always agree
Opportunities

Economy of Force

Civil-Military Harmonization and Coordination


Augment Civil Affairs operations: Not enough CA


Hearts and Minds


Liaison with civil leaders and NGOs

Flexibility and Adaptability


Virtual Companies

Current and Sufficient Intelligence

Support for Humanitarian Assistance

Limitations: PSCs are not regular military forces

Risks
Legitmacy
Security


Hostile Infiltration


Direct and indirect pressure


Infiltration
Unity of Effort


Parallel or stovepipe efforts


Lack of interoperability
Logistics

Commercial and Legal Considerations

Accountability

The fundamental perceived difference between government and contractor operations
Risk Mitigation

Objective: Begin with the End in Mind

What are the obstacles to success

Combat?

Terrorism?

Criminal activity?

What resources do you have to counter those risks

What specifically do you want that resource to accomplish?

What does that resource need to successfully operate?

Legitimacy
Support for Host Nation Sovereignty

Every action of a PSC must be seen to enhance legitimate authority

Closely related to accountability
Security

Effective Vetting


Effective Interviewing


Continuous Follow-up
Unity of Effort


Industry Standards

PSC Steering Committee


Open Architecture C4


Mandatory Cooperation

With the Military

With other PMCs
Accountability

Accountability Exists

Host Nation Law

International Tort Law

Accountability of Corporate Officers for Negligence

MEJA
UCMJ
Employers must operate with transparency and support for the law
Governments must not create the appearance of impunity
Future

Closing Thoughts



